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1. Develop a research strateg

On what issue or issues am | seeking answers?
What legal principles are involved?
Are there add’l search terms that may be useful?

How do judges talk about these concepts?

Hypothetical —McFadden v. U.S.

Issue: Whether, to convict a defendant of distribution of a controlled substance
analogue — a substance with a chemical structure that is “substantially similar"
to a schedule | or Il drug and has a “substantially similar” effect on the user (or is
believed or represented by the defendant to have such a similar effect) — the
government must prove that the defendant knew that the substance constituted
a controlled substance analogue, as held by the Second, Seventh, and Eighth
Circuits, but rejected by the Fourth and Fifth Circuits.
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Generate search terms

Question:

* Must the state prove defendant knew a substance is a controlled substance
analogue to obtain a conviction for selling it?

Legal Principles:

* Scienter / Mens rea

* Controlled substance laws

* Analogue Enforcement Act of 1986
Additional search terms:

* Drug dealing; synthetic drugs

2. Expand your search

Use synonyms:

* Drugs or marijuana or controlled substance
* Sell or sale
Use wildcards:
* Mari?uana — Marijuana; Marihuana
* Sell* — Selling; sell; sells.
Use proximity searches, not exact phrases:

* (sell* or sale) /10 ((synthetic or analog*) /5 (substance or drug*))
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Print My Library Options Help

Advanced Caselaw Search

Search Type: @ Keyword Search (Boolean) O Natural Language O Citation Lookup

"a defendant must know he is selling a controlled substance analogue”

[ Show Search Tips

Select Jurisdictions Recently Searched Jurisdictions
® Al Jurisdictions O oOH

O All Federal Appellate QO p.VIL,PAVI

O All State [SRY/|

O Al District Courts O NV

O All Bankruptcy Courts O NC

ults Docume Print My Library Options Help el Josh Auriemma

Results Interactive Timeline

No Results
No documents found for the following search:

Search Phrase:  "a defendant must know he is selling a controlled substance
analogue"

Jurisdiction(s): All Jurisdictions
Suggestions:
1. Check your query for spelling errors
2. Check that you are searching in the correct jurisdictions.
3. Broaden your search fo include other possible search terms.

4 For citation searches, make sure you're citing the first page of the case.
5. Medify your existing search or start a new search by clicking below.
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3. Find more cases with Forecite

Advanced Caselaw Search

Search Type @ Koyword Search (Boolean) ) Natual Language = Citsbon Lookup:

synthetic or anakog*) 5 (substance or drug®))

[ show Search Tips i__._.

cile. Fastoase has denbfied 3 addibonal decsions thal may be relevant to your research lopic, bul do not contam one or more of your search lerms.

@ Stato v Thompkins, 78 Ohio St 3d 380, 678 NE 2d 541 (Ohio 1987) May 14. 1957 16 8611
. State v. Jenks, 574 N.C.2d 492, 61 Ohio 51.3d 259 (Ohio 1991) Juty 31,7991 14 6307
and the selling of ad space® The shefter program was then undertaken, with the first shelters being installed in 1970 or 1979, In 1983, Yuratovac became aware of some

maintenance problems with the bus shelters. The onginal franchisee of the shelter advertising program went into default on its contract in that it was no longer selling advertising space or
maintaining the shelters. By virue of this default. the sheftars and the ad panels becamea RTA property. Yuralovac relsted that

& State v Hankerson, 70 Oleo S12d 87, 434 N E 2d 1362, 24 0.0 3d 155 (Otio 1982) May 13, 1962 8 139

Expand all 1e

4. Remember to look at Authority Check

Authority Check alerts you to
negative citation signals

o Mt iemrie o [T R O rsotRem-
 Rah St B i

A . . ¥ deriibod 3 Tt may research topec, but do ot conain oae or more of your search (e
associated with your case, but it =~ ==
also contains a list of all citing ey oot &
Aol Cosn Ducision Dats | e Fond <

e [ ]
= I 1. Pacote s Goodal, 153 Cal gty 243, 131 Canl A 3d 139 {Cal Agp 3 Deel Y0ES et 36, 1962
parand " 4 Cat 34 639, ptr 73

This is a good feature to access
when you find your first helpful ., ..
case.
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Autncaity Check Report Generated on December 3, 3014 All Citing Cases

State v. Beauchamp, 333 Wis.2d 1, 796 N.W.2d 780, 2011 W1 27 0
(Wis., 2011)  view document

Autorty Check is an smtnmated system that identiies latm-cing cases, tul i o not 3 olatos, and des mot imclude edionsl indormation taling you

whather yoer <an in 31 greo L

Interactive Timeling Citation Summary
Vertieal Axis: Courtlavel = Total numiser of times thes case 8

s been cited

State v. Beauchamp, 333 Wis 2d 1... '™/ | Coedby lederal appetats caes 0
Cited by state cases ]
sa d ifag: Cited by destrict coun cases ]
it by bankruptcy cout carses ]

cola Docison die of most recent che May 27, 2014

g BE

o
o

Citing Law Reviews

Issue 2 - (Winker 20421 Ev Confrondadicn. From Cng Amorphous Stang
{2011-2012) (Soattie Unveesdy L Roviow)

ihe siates that recognize dying declarations as an exception 1o the Sedh Amendment condrontation right *), Clay, 926
NYS 2d at 609 dying C Clauso excoption, and listing variouws stabe court
decisions reaching e same result), Siade v. Beau- champ, 796 NW.2d T80, TE2-85 (Wis. 2011) (approving dyng
doclstabions as a Confronlabion Clause excepton that was "decply rocted n Be common law”), 500 also Orension
supra note 316, mt 1441 ("With fow axcaptions, courts post-Crawford have hold that dying declarabons, aven whon
1hey a0

farrd f Anathe: 35 Seafile UL Rey 473

Stom AT

Esdiction
Al Jurisdictions

M4 1wBolBresults F K

3 1. Stane v Hades (Md App 2014) May 27, 2014
Crawiord did not upend the traditicnal view that dying serve 4% h earsay b and
he constiubonal nght of @ defendant to confront fis accusers.”); State v. Beduchamp. T96 N.W.2d 780, TE4-85 (Wis. 2011)
[Thise principhes compl the conchesion that alowing this hearsay sxaption £ompons with the protections of the Canfrontation
Clause ") Contra United States v Mayhew, 380 F Supp. 2d 961, 864.65 (5.0. Ohio 2005) (Mayhew admitted the dyng declaration
but ratonakzed the exempbon from the Confrontaben Clause as an nstance of

5 2 s Ao Mowermber 19, 2013

dnd not seek @ Machner heanng § We dechne to consider the ments of Richmond's ineffective assistance claims because he faled
to rasse them al the il court 7 See Husbner, 235 Wis. 2d 486, 110, State v. Beauchamp, 2011 W1 27, 130 n 32, 333 Wis. 241

w._Rlichm

796 NW.2d 780) (A Machner hearing 5 a prerequisit to a claim of neffective reps on appeal o presere the testimony
of trial counsel ) (citaon omitted). By the Goun —Judgment afferned. This opinion will not be published. See WIS, STAT
RULE 809 23(1)b)5 Motes: 1. Al references
2 3 Gondie v State (Misz_App 2013} August 27, 2013
et meeredy in existence but was cenburies old by that point, the kogic of Gles cannot suppor the conchesion that the hearsay
exception afforded for dying d offends the State v, 796 NW.2d 780, 792-53 (Wise 2011) See

atso Commorrwealth v. Nesbil, 592 N.E 2d 269, 251 (Mass. 2004) (Conskdering the Supreme Court's guidance on the ssue, we
are reluctant 1o expand that nght beyond the histoncal parameters indicated in Cransford.” (guoting People v. Gimone, 626 N.E 2d
200, 302 (0. App. CL 2005))), Peaple v Clay, 88 AD.3d 14, 26.27 (NY. App. D

D3 4. State v Fefion, 2012 W1 App 114, 344 Wis, 2 8 2 871 o 2012 Seplember 18, 2012

boursd by decisons of the Unded States Supreme Courl inberpreting federal iw, not those of the lower federal courts. Stale v
Webster, 114 Wis 2d 418, 426 n 4, 338 N'W 2d 474, 478 n 4 (1983), State v. Beauchamp, 2010 W1 App 42, § 17, 324 Wis 2 162,
177=178, TB1 NW 2d 254, 261 ('On federal questions, Wisconsin courts ane bound only by the decisions of the United States
Supreme Court *), aff'd 2011 W1 27, 333 Wis.2d 1, 796 N.W.2d 780 In any event, Felton does not contend that the magistrate
jdge's decision affects his appeal 4 A

3 5 pe June 78, 2011

PETER B. SKELOS. J P THOMAS A DICKERSON . RANDALL T. ENG_. PLUMMER E_ LOTT, JJ._ APPEAL by the defendart
from a judgment of the Supreme Gourt, (Deborah Cowing, J.), rendered November 21, 2007, in Kings Gounty. comacting hm af

rrurder in the second degree, upon a jury verdict, and impasing sentence. Lyna W. L Fahey, New York, NLY. (Denise A Corsi of
counssl), for appellant . Charies . Hynes, District Attamey. Broakdyn, N.Y. (Leonard Joblove, Howard B. Goodman, and Melissa J

5. Use the Interactive Timeline to Spot

Trends and Patterns

in the Law

Vertical Axis |Relevance | Page Size [100 |Sort [Relevance

v |Sort Order [Descending + |

(0 Cites in Entire Database () Forecite (Cites in These Results)  Cites in These Results

90%

70%

1970 1575 1580 1985 1990 1995 2000 2005 2010

1/6/2016



6. Print or Save the Materials you need.

Search Statutes
Search Browse

Search Typa: Keyword Search (Doolean) O Natural Language ® Citatian Lockup

» Fastcase printing is free and
unlimited.

iusc 813 i

> You can batch download as many TensmeThe e
primary law documents as you need. Select Stotutes

. . Current Edilions:
» As an example, let’s try printing the 3 Unitod St
. . . M Uratesd Statos Code (2014 Edibon) mlo «
relevant statute sections for this issue. PublicLaw 113201 with scidonal updates for Tites
26.7.1012.14.15.16.17.19.20.2122 26.31.33.36.30.42.44 47 43 52

Lastupdated on Fasicase: Dec 16, 2014
Last checked for updates: Dec 15. 2014

iy

Citation Syntax Example
[Titla Mumbad IS C Sac 1USC Sec 103
[Section]

Mulbple: ctahons aranted by 3103 US Codh
commas Code 49

1, US

Highlight | all search tarms » Navigase to the pravigys ¢
Finet preyvigus temm [P, g b e sl (whevin pg 1

L] w‘uﬂ* L]

<. 813 Tlatment of 21 U5
fnalog
P04 Edity

satmant of contr

§813. of

A controlied substance analogue shall, to the extent intended for human consumption, be treated, for the purposes of any Federal law as a conlrolled
substance in schedule |

Browse mode {Pub L 91-513, tile 1|, §203, as added Pub. | 90-570, tlle |, §1202, Oct 27, 1086, 100 Stal 3207-13, amended Pub. L 100-590, ke V1, §8470(c), Nov
18, 1888, 102 Stat. 4378.)

REFERENCES IN TEXT
Schadule |, referred to in text, is sat oul in section B12{c) of this title.
AMENDMENTS

1988—Pub, L 100-680 substituled "any Federal law” for "this subchapler and subchapler || of this chapler™

Annotations
£  Authority &
M A 10 100065 results I W
Chack
Cose Decson Dale Entre Dolobose
3 1.US v Brown, 415 F.3d 1257 (Fed. 11th Cir. 2005) July B. 2005 141
The g 's posibon g this p has been thel, pursuant 1o 21 US.C. § 1.4 ma

analogua” of GHB, which Congress added io tha statutory list of schedule | controlled substances in 2000 Ses Hillory J. Farias and Samantha Reid

Date-Rape Drug Prohibiion Act of 2000, Pub. L. No. 106-172. § 3(a). 114 Stat. 7. Under the Controlled Substance Analogue Enforcement Act of
1885 ("the Analoque Act’), 21 ULS.C
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| Results Qutline View
Chapter & Marcotic Farms (Secs. 221 to 237)

=

Chapter 9 Federal Food, Drug, and Cosmetic Act (Sec. 301 to

ik

Chapter 10 Poultry and Poultry Products Inspection (Sec. 451

:

Chapter 11 Manufacture of Narcotic Drugs (Secs. 501 to 517)

.u.

Chapter 12 Meat Inspection (Sec. 601 to Sec. 695)

&

-

Chapter 13 Drug Abuse Prevention and Control (Sec. 801 to £

BE=Y Subchapter I Control and Enforcement ( 801 fo 9)
. +| Part A Introductory Provisions (Sec. 801 to Sec. 803)
+ Part B Authority To Control; Standards and Schedules (
+, Part C Registration of Manufacturers, Distributors, and |
Part D Offenses and Penalties (Sec. 841 to Sec. 865)

+ Part E Administrative and Enforcement Provisions (Sec.
.+ PartF General Provisions (Sec. 901 to Sec. 904)
+ Subchapter I Import and Export (Sec. 951 to Sec. 971)
C

hapter 14 Alcohol and Drug Abuse Educational Programs ami

+

-+, Chapter 15 Egg Products Inspection (Sec. 1031 to Sec. 1056}

Highlight | al .| 2
Find: previous term [P], next term [N]

MNavigate to the previous document, next document in resufts. =3 Print/Save

Jump to the most relevant paragraph [M]. F__ﬁ Add to My Print Queue v

Subchapter | Control and Enforcement (Sec. 801 1o Sec. 904) (United States Code

4'53 Subchapter | Control and Enforcement (Sec. 801 to Sec. 904)

® J&j PariA Introductory Provisions (Sec_ 801 to Sec. 803)
= ﬁ Part B Authority To Control. Standards and Schedules (Sec_ 811 to Sec. 814)
- %) Sec. 811 Authority and criteria for classification of substances
q-ﬁ Sec 812 Schedules of controlled substances
fﬁ Sec. 813 Treatment of controlled substance analogues
J4j gec 814 Removal of exemption of certain drugs

# ﬁ Part C Registration of Manufacturers. Distributors. and Dispensers of Controllec
# /4§ ParlD Offenses and Penalties (Sec. 841 to Sec. 565)

* a"-fj Part E Administrative and Enforcement Provisions (Sec. 871 to Sec. 890)

3 5 Part F General Provisions (Sec. 901 to Sec. 904)

< >

Pick your format

Print Documents

Subchapter | Control and Enforcement (Sec. 801 to Sec. 904) (United States Code 5

Documents selected: s ?
{2014 Edition)) (7979 documents left to be printed)
Batch Print Options: ® separated: Provides a zip file containing each document printed in the selected format,
limited to 500 documents per print.
C Combined: Documents will be printed in single file with format selected,
limited 50 documents per print.
Highlight search terms: Yes '® No
Number of columns: |1 Vi
Format: | Adabe Acrobat (PDF) v

O Print/'Save e Cancel
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Organize by bookmarking

Relevance  Case Decision Date | These Results Entire Database
Forecite: Fastcase has identified 3 additional decisions that may be relevant to your research topic, but do not contain one or more of your search terms. ~
45 100% 1. United States v Wurie (1st Cir . 2013) May 17, 2013 0 (1]
A smaller number of courts have rejected warrantless cell phone searches, with similarly disparate reasoning. In United States v. Park, No. CR 05-375 S, 2007 WL
1521573 (N.D. Cal. May 23, 2007), for example, the court concluded that a cell phone should be viewed not as an item immediately associated with the person under
Robinson and Edwards but as a possession within an amestee’s immediate control under Chadwick , which cannot be searched once the phone comes into the exclusive
control of the .
s
Add a F; ite u
F e% 2. State v. Patino (R1. Sffj =00 272" September 4, 2012 0 0
Attempting to reconcile th Add a Favorite ienforcement, the Rhode Island legislaiure recently
approved a bill mandating . . Cell Phone Proposed Legislation. Govemnor Lincoln D.
Chaee vetoed the bill, o1 ?ddth\s wce:raaga as & favorite. To access your favorites, vist the th Amendment privacy rights in electronic
communications e
=5 08% 3. United States v_Alabi hame Blectronic data searches April 30, 2013 0 0
On February 22, 2013, Of|| Create in: +] [ New fold Jotion to Suppress. See Doc. 105 ("MTS Reply”).
Ogunioyinbo contends gl o BN IR g searched, and thal the
warrantiess search of thgj| G Favorites fement, none of which apply. MTS Reply at 1. He argues
that he has . | Favorites Bar
X | Websites for United States
F=] 85% 4.US. v. Maali, 346 F. Sl Fastcase August 8, 2004 1 2
The Master Affidavit had explained Ihmlhe-b nd the reasons thal this offsite search was necessary. (See
Master Aff. at 54-57). And, some aspects o || Beach easement ind special technigues — for example, the search by a
computer expert for electronic “residue.” (! ow searching of computers have been recognized as valid
ones, and
ﬁ'ﬁ a3% 5. Smallwood v_State (Fla., 2013) May 2, 2013 L] [1]
Quick Caselaw Search switch to advanced caselaw search
[ |
® Al Jurisdictions
Ad d a | e rtS QYou have 117 new alerts.
Alerts

Alerts

Email Destination of alerts:

JAunemma@fastcase
To change it, please user Options | Account Settings

x "fourth amendment” search” ((electronic or phone) /5 data) - (click this link to re-run your

search)
17 new cases available - (click this link fo se

18 new cases available - (click this link to se

x "fourth amendment" & search* & ({electronic or phone) w/5 data) - (click this link to re-run your

e new cases)

& new cases)

search)
17 new cases available - (click this link to se

x (sell” or sale) /10 ((synthetic or analog®) /5 (substance or drug®)) - (click this link to re-run your

e New cases)

search)
No new cases available

~
~~o
.

x "sixth amendment” & confront” - (click this link to re-run your search)

com

Case Decision Date

1. Kennedy v. City of Braham (D. Minn., 2014) December 12, 2014

...and the phone call that Kennedy later received from Chief Knowles,
occurred sfter she requested the audit, but before she received the
results. ( See id. ) Chief Knowles' (1) alleged acknowledgement of the fact
that he illegally accessed Plaintiff's data, (2) slleged phone call to
Plaintiff, and/or (3) alleged false statement to Chief Administrator Hoy
about the fact that Kennedy requested him to access her private data { id.

* {1 148). did not prevent Plaintiff from accessing the audit report and. ..

2. United States v. Bohannon (D. Conn., 2014) December 15, 2014

_..cellular phone data in which Bohannon's phone could be is &
(relatively) large one. 17 Indeed, SA Zuk was unable to say how large of
an area the cell phone information might encompass. Although the area
indicated by the cellular data did not include Bohannon's residence at 103
Crestview, it did include many other buildings. While SA Zuk testified that
they did not associate Bohannon with any other location within the cellular
data’s indicated region, that fact does not mean that Bohannon could...
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Organize your favorites into folders

My Library

Flocent Documeets | Favoribe Documonts.

% Favorites
9 VWho Owns the Law?
Nash v. Lathrep, 142 Masa. 29, 6 N.E. 559 (Mass., 1885)
Henry Wheaton and Roben Donakdson, Appellants v. Richard Paters and John Grigg. 33 U.S. 551, 8 Pes. 591

Mathew Bender & Co.. Inc. v. West Pub. Co., 158 F.3d 693 (C.A2 (N.Y.). 1558) Iraurance Faderaton o Faernyharsa ine. . Sucomms 6
9 Viarrantiess Searches 75 PK Cona. Blat. 3001
Unised States v, Wurnie (182 Cir., 2013) e

Bal-Ray Co., Inc. v. Chemrite Lid,, 181 F.3d 435 (3rd Cir., 1539)
Gideon v. Wasnwright, 372 U.S. 335, 83 5.Ct 792, 5 L Ed.2d 759 (1963)
% Fourth Amendment
State v. Semith. 124 Ohso S1.3d 163, 2009 Ohio 5426, 520 N.E.2d 549 (Ohio, 2009)
4151LCS 57222 Hazardous waste: fees; Bability. (Ilinots Compiled Statutes (2014 Editien))
% Nevads
B Tribal
7 Controfed Substance Anslogues
Kennedy v. City of Braham (D, Minn., 2014)
Unized States v. Bohannon (D. Conn.. 2014)
o Swes
21USC Sec B13Ti J l Inited States Code (2014 Edition))
MNew Foider | FRename Folder  Delele Folder

8. Use “mobile sync” to pair your
accounts

Reset application settings
Account Settings

Manage Alerts

Tools

User Token

Mobile Sync

@ Connect to Clio

A=
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Ohio Attorneys...

e
Customer Support ==y

Available 8 am - 8 pm Eastern, Monday through Friday
(excluding holidays)

CALL EMAIL LIVE CHAT

1-866-773-2782 support@fastcase.com Help = Live Help

CLE: 4 weeks. No need to email.
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