COLOR IMAGES

The following are color images from
Visual Litigation: Visual Communication Strategies and Today’s Technology

Color is important. Color images can produce emotions, aid retention, and have a powerful effect
on a viewer. For these reasons the images in the book are shown on this website in vivid colors.
The visuals in the book are in black, white and grey in order to keep the cost of the book down.

CHAPTER 2

General feelings

You CANNOT cherry-pick some evidence to support your
general feelings while ignoring the other evidence

Joseph O’Toole, Sound Jury Consulting



“John Thompson was neglegent”

standard of care”

“Frank Samuels met the ” “Frank Samuels was

neglegent”

Joseph O’Toole, Sound Jury Consulting

Smith’s Changing Stor

“Michaels was terminated for
financial reasons.”

A. Well, the reason we
terminated Mr. Michaels was
because the company was
dealing with financial iasues
and we needed to find ways to
reduce costs while maintaining
profits. It was a purely financial
decision that we had to make.

Smith's Depogition Teatimony,
8/13/13, p. 43, lines 15.23

“Michaels generated more
revenue than any of his peers.”

A Yes. In the year leading up

to hia termination, Mr. Michaels
had generated more revenue
than any of his peers and

the forecast projected him to
outpace several key members of
management. It was one of the
raasons I fought to try to keep
him.

Joseph O’Toole, Sound Jury Consulting




e to the pelvis

Serve as shock-absorbing structures

Joseph O’Toole, Sound Jury Consulting

High Impact Visual Litigation Strategies



d e Y o _ L

United States District Court, Western Washington Division,
Seattle, Washington

United States District Court, Western Washington Division,
Seattle, Washington



United States District Court, Western Washington Division,
Seattle, Washington

United States District Court, Western Washington Division,
Seattle, Washington



United States District Court, Western Washington Division,
Seattle, Washington

United States District Court, Western Washington Division,
Seattle, Washington



United States District Court, Western Washington Division,
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CHAPTER 3 OPENING STATEMENT VISUALS

Jackson’s Numerous Opportunities to Be Warned

4

Q. You would not have
had the accident if you
had just simply looked
back to your right before
stepping out in front of the
train, would you?

The 2™ horn blast A. Correct.

Jackson Depo Testimony, 4/23/15

The train bell

The 1%t horn blast

The headlight

Joseph O’Toole, Sound Jury Consulting



Michael Jackson case—Getty Images (Stringer)
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Mr. Minor Steals Customers
rom Wilson Insurance

Minor negotiates
Magnolia contract

1/25
I have some cli-
ents | would lke
to send to you.
Whowill provide quotes
tothesedlients untilican

33
I “Please accept my
:/So-day notice.
L_Z1 I am not sure where
I will work next, but would
be happy o welcome the
opportunity o serve Wilson
Corporate”

Minor refers Wilson
customers to Magnolia

"3/2
k. _ “Thank you for
= this apportunity,

\ lam turning in my
resignation tomorrow for
May 31st”

be appointed ?

125

Minor createsphonelistand
| | mailing labels for all Wilson
' CUStomers
5/17 %
Minor again ereates phone
list and mailing labels for all
Wilson's customers "

#9/1
Wilson sends
T 5&3 ease & desist
[ Wikon accepts etter
/ resignation; ¥ 6/30
_| reminds him of Minor: *1 am 12
contractual obligations complying with
my Wilson ‘\ LAWSUIT SERVED
5027 contract” —
Minor's “goodbye 1/13
letter” 7/8 Minor identifies
Minor receives former customers
5/31 $65,358.94 he sold insurance
Final Day as Contract Value during first year
Wikon agent payment

Miner selicits, accepts and services Wilsen customers
6/1

Minor signs on as
Magnolia Agent. Awtigned
Wilson customers he

referred to Magnolia

w| Minor paid commissions
by Brokers

Joseph O’Toole, Sound Jury Consulting
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APA Patrick Muscat
People v. Richard Lawson, #05-7277
Photo by New Jersey State Police
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= Blood in bilateral
nostrils

= PTSD

= Nerve damage to neck and back \

. ——— = Severe contusions to

= March/June 2016 trigger point neckand upper back

injections right trapezius
= Shoulder pain

Timothy Gesner

61-year-old male
Visitor from Florida

= Back, neck, cervical

3 and thoracic strains
Seat location

DUKW Vehicle l j

© Hoffmann Legsl Design, 2018 "Z{f

Karen Koehler, Ride The Ducks case

CHAPTER 4 CLOSING ARGUMENT VISUALS

Jackson’s Numerous Opportunities to Be Warned

&

Q. You would not have
had the accident if you
had just simply looked
back to your right before
stepping out in front of the
train, would you?

The 2™ horn blast A. Correct.

Jackson Depo Testimony, 4/23/15
The 1% horn blast
The headlight

Joseph O’Toole, Sound Jury Consulting




The term “fiduciary duty” as used in these
instructions means having a duty: (1) to act with the
utmost good faith in the exercise of the powers
conferred onundertaken by the person or entity,

and (2) to act with fidelity and not to put a personal

interest before the interest of the company should

there be a conflict.

1. The powers must have been conferred
AND

2. The powers must have been undertaken

Joseph O’Toole, Sound Jury Consulting

The Plaintiffs’ Burden of Proof l

What is the
. . Evidence?
The judge did not —
at is the =

What is the - : :

Evidence? (2l Plaintiffs suffered
What is the e , : g damageasa

Evidence? I’JII Al Plaintiffs’ reliance i)

representation
was reasonable
Plaintiffs relied
on the
representation

VgCiztetct: ’.f I "’;5/ I
(Il p—
!;LG knew it;

representation was
false at the time it

The represemétion
was material to the
plaintiffs’ decisions

The

representation

was false was made.

Joseph O’Toole, Sound Jury Consulting



What One Would Expect to See...

7 A single, internal email
identifying the trade secrets

Marketing materials referring
to the unique trade secrets

Internal communications
discussing protection of the
trade secrets

Non-disclosure agreements
referencing trade secrets

Joseph O’Toole, Sound Jury Consulting
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State v. Lord, 822 P.2d 177 (Wash. 1992)



Mortgage Industry Disclosure Patterns

Dedicated Terms of Pre-pay Resale Debt
page on loan and penalties notifications management
borrowing rates clearly clearly provided to education
responsibility disclosed outlined customers
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Joseph O’Toole, Sound Jury Consulting

Acme’s Contamination of the Wedgewood Water Supply

A. The research shows these chemicals
dilute, on average, after about thirty
to thirty-five miles of travel through
an aquifer.

-Smith’s Deposition, 8/13/13, p. 87, lines 5-8




Joseph O’Toole, Sound Jury Consulting

What Does the Plaintiff's Evidence Actually Prove?

istraction :
x o x Distr, action

x Distraction

Joseph O’Toole, Sound Jury Consulting

presssescssacsiaes LLO0 e Arrive at City Park forplay
Lio0i00 .ﬁ‘ Sally runs out to Casey

15005 = Sally re-enters City Park

Sally runs to chairs and then towards street; Casey

't Lalaz ‘1. takes herback to Park
June 1, 2012 P
ol L5246 .1“ Sally exits and runs towards umbrella table
H
E H 1:53:15 4‘ Sally runs towards west chairs
I
H
1100 100 Pl 15327 2 Sallyrunstowardsstreet
Casey arrives at Casey leavesthe © |
) HE
Samson's house to Samson house i 1:53:38 - Sallly runs back from street

watch Sally and Joseph with the kids

L53:45 . Sally runs after Casey for 6 seconds

15352 - Sally re-enters Park

11:45 100 - 1:30

: 15507 Sally follows ) oseph to Cas
Heather asks Casey Commute and : 2 -# ally follows Joseph to Casey
to take kids to the stop for snack H _— o i ) .
tip B City Park; says kids : L:56:16 - Caseylooks down towards her hand
. .

are “a little wild”
. LE5E:21 = Sally chases Casey

: Log:27 e Sally re-enters Park
Sallly exits Park and runs towards Casey
SALLY GOES FROM CASEY TO STREET

............ 1.59:12 = Matterson strikes Sally

Joseph O’Toole, Sound Jury Consulting



The City of Auburn’s Actions Forced J&S Into The Fire

AA°4/°4

TheCity { TheCity :;‘;k‘i'g The City now
denied J&S The City : threatened uses the
. : : : property for
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Joseph O’Toole, Sound Jury Consulting
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Joseph O’Toole, Sound Jury Consulting




VLC received An Additional
the benefit of $938K
the offset and
never paid _——
TransComm , Windfall of
' ’ $938K to VLC

Murder on a Sunday Morning documentary
courtesy of Direct Cinema Limited



CHAPTER 5 DIRECT EXAMINATION VISUALS

0.J. Simpson—Getty Images (Celano, contributor)



Paul Manafort case—courtesy of Department of Justice



Author Photo

United States District Court, Western District of Washington—Author Photograph
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Author Photo
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The Staircase documentary (Netflix 2004)—Dr. Faris Bandak and Shutterstock Inc.
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Colton Legal Media
CHAPTER 6 CROSS-EXAMINATION VISUALS

Jackson’s Numerous Opportunities to Be Warned

The moving light
The loud engine getting closer

Q. You would not have

The radio communication had the accident if you
had just simply looked
= back to your right before
The train bell stepping out in front of the
train, would you?
The 2™ horn blast A. Correct,

Jackson Depo Testimony, 4/23/15

a

The 1% horn blast

The headlight

Joseph O’Toole, Sound Jury Consulting



Author Photograph

CHAPTER 7 PRETRIAL VISUALS

Karen Koehler, Ride The Ducks case



@ Visit to the City Park

Arrive at City Park for play

1:50:00 sally

out to Casey

15105

151:42
June 1, 2012

1:.52:46

153:15

1:53:27

L I - A SR

1.53:38

11:00pm 12:00pm 2:00pm

. 5 Par
1:58:43 # Sally extts Park and runs towards Casey

1:59:07 ." SALLY GOES FROM CASEY TOSTREET

P, 59:12 = Matterson strikes Sally

Joseph O’Toole, Sound Jury Consulting

Mango Bank Provides a “Hedge” Against Variability
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Risk of Intlerest‘l The Mango Bank sells this as a
Rates Going Up

synthetic fixed rate structure

e
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Joseph O’Toole, Sound Jury Consulting



Before Acme
3 Export Countries

v

After Acme
60+ Export Countries

A

ACme grew
’

Y

- 9 | ; ."“: v

an astonishing
2,222%

2004 2005 2006 2007 2008 2000 2010 2011 2012

Joseph O’Toole, Sound Jury Consulting
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High Impact Visual Litigation Strategies

CHAPTER 9 CREATING DEMONSTRATIVE & VIDEO EVIDENCE

Popular Templates
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CHAPTER 10 ETHICAL AND LEGAL ISSUES



DEFENDANT WALKER GUILTY OF DEFENDANT WALKER GUILTY OF

PREMEDITATED MURDER PREMEDITATED MURDER
DEFENDANT SPLURGED
(28) Defendant Walker Is GUILTY as an
ACCOMPLICE to the murdar because he Defendant Walker purchased 2 safes, &
SPLURGED ON FRIVOLOUS WIl and several games at the Federal Way
THINGS Walmart

DEFENDANT WALKER GUILTY OF
PREMEDITATED MURDER

DEFENDANT SPLURGED

+ Defendant spent $200.00 for dinner at the
Red Lobster

State v. Walker, 341 P.3d 976 (Wash. 2015)

CHAPTER 12 PROFESSIONAL TECHNICIANS & VISUAL DESIGNERS



L
Actual Damages

L

Pre-Judgment
Interest

PunitiveDamages

Joseph O’Toole, Sound Jury Consulting

High Impact
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Surgery, Part 3:
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Courtroom Visuals

Prolumina Litigation Communication

CHAPTER 12 NONLINEAR SOFTWARE
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FILE EDIT CLIPS VIEW HELP

Page 1
01:01 This is the video taped interview of Mr, Greg Ayers.
01:02 We are at the corporate office of YesVideo at 3281
01:03 Scott Boulevard in Santa Clara, California, The time
01:04 nowis 1:30 PM.

01:05 S BY MR. GARNETT:

01:06 Q: Good afternoon Mr, Ayers. Please introduce
01:07 yourseif and tell us you position here at YesVideo.
01:08 A: Good aft 1, I'm the Chief O;

01:09 Officer of Yesvideo.

01:10 Q: OK, and could you tell us a little about
01:11 YesVideo please?

4 01:12 A:  Certainly, YesVideo was founded in 1999 and
01:13 the whole concept of the company is to make digital
01:14 media easy to work with. The company developed
01:15 automated software that indexes, organizes and
01:16 publishes content. We address two main markets -
01:17 professional markets, like the legal market, as wel
01:18 as consumer markets where we mass produce content to
01:19 DVD for consumers.

$01:20_Q: OK, so what products does YesVideo provide
01:21 for the legal market?

01:22 A: Two main products and services. One are
01:23 the deposition products where we publish and enable
01:24 our resellers to publish content on CDs as well as
01:25 synchronization services that synchronize transcript

Page 2
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CHAPTER 13 LINEAR SOFTWARE

The following visuals are by Joseph O’Toole, Sound Jury Consulting.
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(unless it may compromise the investigation).
- . Notify the employee of the receipt of the complaint per CBA, when
; applicable.
. Assign a completion date for the investigation (normally 45
calendar days) and maintain ight of the ir igation through
the IA Pro.
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D. Complaints:
. Assign a control number.
Notify the appropriate Division Commander of the complaint
(unless it may compromise the investigation).
. Notify the employee of the receipt of the complaint per CBA, when
applicable.

. Assign a completion date for the investigation (normally 45
calendar days) and maintain c ight of the ir igation through
the IA Pro.
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4 Undisputed Facts

tside department found the APD discriminated against a
man that Tom Smith was trying to protect from discrimination

v

That same department found that Tom Smith was retaliated
against for trying to protect that man

After this, the APD chief testified he discussed hiring a

consultant who specializes in “ridding” the department of people
like Tom Smith.

The APD ultimately fired Tom Smith for something that they
allege happened FIVE YEARS BEFORE they made that
decision to fire him.
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United States District Court, Western Washington Division, Seattle, Washington



